CORPORATION OF THE COUNTY OF DUFFERIN

BY-LAW NUMBER 2022-17

A BY-LAW TO RATIFY THE ACTIONS OF THE WARDEN AND
CLERK FOR EXECUTING AN AGREEMENT BETWEEN THE
CORPORATION OF THE COUNTY OF DUFFERIN AND THE
AUTOMOTIVE MATERIALS STEWARDSHIP INC. (Automotive
Materials Stewardship)

BE IT ENACTED BY THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE COUNTY OF
DUFFERIN AS FOLLOWS:

1. That the agreement between the County of Dufferin and the Automotive Materials
Stewardship Inc,, in a form substantially the same as attached hereto as Schedule
“A” be approved.

2. That the staff of the County of Dufferin is hereby authorized to take such actions as
are appropriate, and the Warden and Clerk are herby authorized to execute such
documents as are appropriate to implement the agreement referred to herein.

READ a first, second and third time and finally passed on this 12t day of May, 2022.

Pl (DM

Wade Mills, Warden Mlchelle Dunne Clerk







MUNICIPAL & FIRST NATIONS AUTOMOTIVE MATERIALS SERVICES AGREEMENT
THIS AGREEMENT is made as of the 1* day of October, 2021 (the “Effective Date").

BETWEEN:

AUTOMOTIVE MATERIALS STEWARDSHIP INC. (“AMS")

-and -

THE CORPORATION OF THE COUNTY OF DUFFERIN (“COLLECTOR")

collectively, the "“Parties”

Reporting Coniract #: 4700001881 (completed by AMS)
WHEREAS:
A. AMS will be offering services as a producer responsibility organization ("PRO") under the

Hazardous and Special Products Regulation ("HSP Regulation”) made under the
Resource Recovery and Circular Economy Act, 2016 (the "RRCEA") (collectively, the
“AMS Program”).

B. As a PRO, AMS is establishing a collection and management system for HSP consisting
of antifreeze (including antifreeze containers less than 30 litres), oil containers, andfor or
oil filters (collectively, “Automotive Hazardous and Special Products” or "Automotive
HSP") as more particularly defined below.

C. AMS and Collector wish to enter into an agreement concerning the provision of services
by the Collector to AMS concerning Automotive HSP.
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NOW THEREFORE in consideration of the premises, the parties hereto agree as follows:

10 Definitions and Interpretation

1.1.

1.2.

Terms beginning with capital letters and used herein without definition shall have the
meanings given to them in the RRCEA or the HSP Regulation or the Municipal Act, 2001
(Ontario), as the case may be unless otherwise specified.

In this Agreement:

(a) “Agreement” means this Agreement and includes all schedules and amendments
thereto;

(b) “Automotive HSP" means one or more of the following as defined under the
Regulation:
(i) "Olf Contalner” means a container that is used for the supply of new
lubricating oil and that has a capacity of 30 litres or less;

(ii} “Oil Fliter" means a fluid filter, other than a gasoline filter, and inciudes,
a. aspin-on style filter or element-style fluid filter that is sold
separately or as part of a product, that is used in hydraulic,
transmission or internal combustion engine applications,

b. afilter used for oil, diesel fual, storage tank fue!, coolant,
household furnace fuel, and

c. asump type automatic transmission filter

(iii) "Antifreeze” means a product containing ethylene or propylene glycol
that is used or intended for use as a vehicle engine coolant and includes,
a. the initial antifreeze supplied with a new vehicle, and

b. antifreeze that is premixed and concentrated.

“Antifreeze” includes the product’s primary packaging where that packaging
is less than 30 litres.

(c) “Business Day” means Monday through Friday, excluding statutory haolidays and
any other day that the Government of Ontario has efected to be closed for business:

(d) “Claims Submission” means submission to AMS of data required to validate claim
for payment;

(e) “Collection Services” means all the activities, including those conducted at Events
and Depots operated by or on behalf of the Collector, for the purpose of receiving,
classifying, packing, storing and transferring Automotive HSP onta transportation
vehicles, including the manifesting of the Automotive HSP prior to transportation
from the Event or Depot;
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)

(9)

(h)

)

(k)

()

(m)

(m

(0)

(o)
(a)

0

“Degpot” means a collection and transfer facility/location operated by or on behaif of
the Collector for receiving Automotive HSP from the public and transferring to
Haulers for processing or recycling;

“Diversion Report” means invoices, Automotive Material tonnage reports, or other
such documents in the form and format specified by AMS as may reasonably be
required from time to time for the validation of Claims Submissions;

“Event” means a one-day or other collection event, operated by or on behalf of a
Collector to collect, pack, transport, weigh, and process Automotive HSP from the
public;

“FOB” means free on board;

“Generator” means the final user who generates waste which will be reused,
recycled or disposed;

“Hauler” means a Service Provider that transports collected Automotive HSP to a
Processor;

“Manifesting” means those aclivities associated with preparing a manifest for Post-
Collection Services in accordance with Regulation 347 made under the
Environmental Protection Act (Ontario);

“Material Management Services” means the Collection Services and/or Past-
Collection Services provided by the Service Provider;

“Packing Standards” means the Waste Packing Protocols listed in Schedule “C"
as amended by AMS from time to time;

“Post-Collection Services” means the management of Automotive HSP after
transfer of such Automotive HSP to a Hauler FOB the Event or Depot location,
including but not limited to transportation of Automotive HSP from Events and
Depots, consolidation, sorting, weighing, processing, recycling, and safe disposal of
residual waste and other post-collection waste management activities;

“Processor” means a Service Provider that processes collected Automotive HSP;
“Service Provider” means a Hauler and/or Processor, approved by AMS as posted
in a secure location on the AMS website accessible to Collector, that provides
Materiat Management Services to AMS or the Coliector as the case may be; and

“WeRecycle Portal” means AMS's online system for uploading Claims
Submissions.

Material Management Services

This Agreement is for three different service location types for the provision of Material
Management Services by the Collector to AMS. These are as follows:
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(a) Depot

(i) The Collector or the Collector's Service Provider provides Depot Collection
Services for Automotive HSP. AMS pays the Collector an hourly rate for the
Collection Services of Automotive HSP.

(i)  Automotive HSP are to be separately sorted by material as per Packing
Standards by the Collector at its Depots and made ready for pick-up by
approved AMS hauler.

(i) Depots must accept, at a minimum, all types of HSP that are in the same
category as that type of HSP as defined in the Regutation.

(v)  Depots must accept from a person, at a minimum, up to 25 kilograms per day
of each type of Automotive HSP.

(v} If a Depot accepts more than 50 kilograms of Automotive HSP from a person
on a single day, Collector shall make reasonable efforts to record the person's
name, contact information, any unique identifier assigned by the Registrar and
the weight of Automotive HSP accepted.

(b) Event

(i) The Collector or the Collector's Service Provider provides Event Collection
Services for Automotive HSP. The Collector may combine Events with other
activities, including collection of non-Automotive HSP. AMS pays the Collector
a cost per tonne of Automotive HSP as per Schedule "B" for the Collection and
Post-Coliection Services.

(i)  An Event must accept antifreeze, oil containers and oil filters.
(i)} An Event must operate for a minimum of four (4) consecutive hours.

(c) Event(and transportation to Depot)

{i) The Collector or the Collector's Service Provider provides Event Colilection
Services for Automotive HSP and transports the collected Automotive HSP to
a Depot. AMS pays the Collector a cost per tonne.

i)  Automotive HSP are to be separately sorted by material as per Packing
Standards by the Collector at its Depots and made ready for pick-up by an
approved AMS Hauler.

For the purpose of this Agreement, AMS and the Collector have agreed that the service
location types marked with an “X" below will be the ones under which the Collector will
provide Material Management Services to AMS,

0  Depot

24 Event
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2.2.

3.2

0O Event {and transportation to Depot)

AMS and Collector may agree in writing at any time to change the service location type
under which Collector is providing Material Management Services to AMS herein to the
other service location type listed or to add another service location type and this
Agreement shall be deemed to have been amended accordingly.

Brice and Paymant
Price
(a) Material Management Services — Depot. AMS will pay for Material Management

Services provided by the Collector as follows:

(i) AMS will pay the Cotlector the hourly rate as set out in Schedule “B” for the
Total Reimbursable Hours of Operation as specified in Schedule “A" for the
Collection Services.

(i) AMS will pay Service Providers directly for Post-Collection Services for
Automotive HSP collected at Depots.

(b) Material Management Services - Event. AMS will pay for Material Management
Services provided by the Collector as follows:

(i) AMS will pay the Collector an amount per tonne as set out in Schedule ‘8" for
the Collection Services and Post-Collection Services for each of the approved
Events that are submitted as outlined in Schedule "A". The actual weight of the
Automotive HSP as determined by the Service Provider providing the Post-
Collection Services will be used.

(c) Material Management Services — Event (and transportation to Depot). AMS will pay
for Material Management Services provided by the Collector as follows:

()  AMS will pay the Collector an amount per tonne as set out in Schedule “B” for
the Collection Services and transportation of Automotive HSP to a Depot for
each of the approved Events that are submitted as outlined in Schedule “A”.
The actual weight of the Automotive HSP as determined by the Service Provider
providing the Post-Collection Services will be used.

(i) AMS will pay Service Providers directly for Post-Collection Services for
Automotive HSP collected at Events and transported to Depots.

Payment
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3.3.

34

3.5.

(a) Material Management Services — Depot.

@)

For Depot Collection Services payable pursuant to Section 3.1(a)(i), AMS will
pay the Collector pursuant to this Agreement within thirty (30) days of the end
of each calendar month.

(b) Material Management Services - Event.

)

To receive payment for Event Collection Services and Post-Collection Services,
the Collector must upload a Ciaims Submission via the WeRecycle Portal and
send AMS a copy of the shipping manifest(s) and Diversion Report(s) from the
End Processor with respect to the Automotive HSP. The Claims Submission is
to be submitted by Collector to AMS within thirty (30) days of Collector receiving
the related Diversion Report(s) but no later than the end of the following
calendar quarter. AMS will vatidate the Claims Submission with the Diversion
Report(s) received from Collector within thirty (30) days of receipt and AMS will
pay the Collector pursuant to this Agreement within thirty (30) days of the date
on which AMS determines the claim to be correct and accurate. If any errors or
omissions are found, AMS will issue a payment adjustment and AMS may
require a corrected Claims Submission from the Collector.

(¢} Material Management Services — Event (and transportation to Depot).

®

To receive payment for Event Collection Services and transportation of
Automotive HSP to a Depot, the Collector must upload a Claims Submission
via the WeRecycle Portal and send AMS a copy of the shipping manifest(s) with
respect to the Automotive HSP. The Claims Submission is to be submitted by
Collector to AMS within thirty (30) days of Collector receiving the related
manifest(s) but no later than the end of the following calendar quarter. AMS will
validate the Claims Submission with the manifest(s) received from Collector
within thirty (30) days of receipt and AMS will pay the Collector pursuant to this
Agreement within thirly (30) days of the date on which AMS determines the
claim to be correct and accurate. If any efrors or omissions are found, AMS will
issue a payment adjustment and AMS may require a corrected Claims
Submission from the Collector.

Collector will provide any additional back-up/supporting information reasonably requested

by AMS to verify the accuracy of the Claims Submissions from time to time.

The Collector will not charge residential Generators of Automotive HSP for collection of

Automotive HSP at its Depots or Events.
Late Submission Penalties

(8 AMS may reduce amounts payable under Claims Submissions which are not

submitted to AMS within the time periods set out in section 3.2 (b) and {c) by five
{5%) per cent per month.

(b) AMS will have no responsibility to pay and Collector will forfeit the right to claim for,

any Claim Submission in respect of a calendar year which is not received by AMS
by January 31 of the following calendar year.
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5.2,

5.3.

5.4.

6.1,

Supglemental Reporting

In addition to all other reporting requirements in this Agreement, Collector will provide
information to AMS as required to satisfy AMS' reporting obligations to the Authority in the
Regulation and the Hazardous and Special Products Verification and Audit Procedure
document, each of which can be found on the Government of Ontario and the Authority
websites respectively. AMS will make no more than two (2) requests per calendar year.

Eacility Access and Audit Rights

Collector will grant AMS (or its authorized representative) or the Authority access to
Collector's Depots used in the provision of Material Management Services to monitor
Collector's performance in the delivery of Material Management Services. Such access
will be during normal business hours and on a minimum of 48 hours’ notice.

AMS or its representative will have the right to perform composition audits of Automotive
HSP in the possession or control of the Collector and to review any documentation or
other work product resulting from Material Management Services ("Audit Rights") at AMS’
expense.

Collector will co-operate with AMS to allow AMS or its representative, to exercise its Audit
Rights, and make reasonable efforts to provide access to adequate, indoor space and
weighing devices, if available, at Collector's facilities at no charge to AMS,

All parties acting on behalf of AMS are bound by strict confidentiality agreaments.
JTemm

This Agreement will commence on the Effective Date and its initial term will continue until
December 31, 2022. This Agreement will automatically renew for successive one (1) year
terms unless or until it is terminated in accordance with this Agreement. The initial term
and any such additional term or terms are herein referred to as the “Term”.

Exclusivity

The Collector will collect Automotive HSP exclusively on behalf of AMS and nat for any
other entity. In particular, Collector agrees not to enter into any other collection agreement
for Automotive HSP with another producer responsibility organization or producer.

Title and Comupliance with Laws

Title to all Automotive HSP collected by Collector at Events and Depots will belong to
Collector from the time of collection until transfer of the collected Automotive HSP to an
approved Hauler. Atno time will AMS have title to Automotive HSP unless handied directly
by AMS employees. Any contract entered into between Collector and a Service Provider
for Automotive HSP must provide that title transfers to the Service Provider.

(a) Notwithstanding the foregoing, if the Collector operates a reuse program for any
Automotive HSP, title to the Automotive HSP being reused shall fransfer to Collector
one (1) second prior to being given to the person or entity requesting it for reuse
puUrposes.
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8.2.

8.2

9.3.

9.4,

9.5.

10.1.

10.2.

in performing Material Management Services hereunder, Collector represents and
warrants that it will at all times, and will require its Service Providers to, have all Certificates
of Approval (also known as an Environmental Compliance Approval), and any other
approvals required and that it will otherwise comply at all times and require its Service
Providers to comply, with all applicable laws, regulations and requirements of any
governmental authority having jurisdiction, including without limitation the Ontario Ministry
of the Environment and the Ontario Ministry of Labour.

AMS Policles. Standards and Guidelines

Collector will at all times comply with the HSP Regulation and the HSP Verification and
Audit Procedure document as applicable.

AMS may develop from time to time, policies, standards and guidelines relative to the
provision of Material Management Services or make amendments thereto.

The AMS Waste Packing Standards in effect at the time of entering into this Agreement
are included in Schedule “C" for convenience.

Collector will use best efforts to comply with, and will require that any of its contractors
supplying Material Management Services use best efforts to comply with the provisions of
all such policies, standards and guidelines as they pertain to the provision of Material
Management Services. AMS will communicate any new or amended such policies,
standards and guidelines to Collector via email.

Collector may provide written notice within thity (30) days of receiving such
communication that it does not wish to comply with a new or amended policy, standard or
guideline, and in the event that the Collector provides such written notice either Party may
exercise the termination provisions of 22.5(b).

Promotion and Education

Promotion and education of the proper end of life management of Automotive HSP is
essential. The Collector will work cooperatively with AMS in undertaking such promotion
and education aclivities with respect to Automotive HSP and collection of the Automotive
HSP by the Collector as may be reasonably requested by AMS from time to time.

If a Collector provides Material Management Services for an Event or an Event {and
transportation to Depot}, the Collector will promote each Event in the local municipality,
territorial district or First Nations community where it will be held for at least one week prior
to the date of the Event using a combination of two or more forms of media, including but
not limited to:

o local print publications
* local print media

. local radio

o local signhage, or

) sacial media.

Collector will submit a report to AMS in a form and format specified by AMS that indicates
how the Collector promoted each Event.
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10.3. The Collector must submit to AMS draft copies of all publications that make use of AMS
trademarks and logos for approval, which AMS may withhold for any reason.

10.4. The Collector, its employees and Service Providers will not engage in any activity that may
cause or perceive to cause harm to Automotive Materials Stewardship or any brand owned
or used under license by AMS.

110 Indemnity and Insurance

11.1. Each party (the “Indemnifying Party”) hereby indemnifies and saves harmless the other
party (the “Indemnified Party”) on its behalf and as trustee for, its respective directors,
officers, contractors, employees and agent, from and against any and all manner of
actions or causes of actions, damages (but not including consequential damages), costs,
loss or expenses of whatever kind (including related legal fees on a full indemnity basis)
which the Indemnified Party, its directors, officers, contractors, employees and agents may
sustain, incur or be put to by reason of or directly or indirectly arising out of any breach of
this Agreement by the other party or any wilful misconduct or negligence of the
Indemnifying Party or any person for whom the Indemnifying Party is, at law, responsible,
in relation to matters arising out of this Agreement.

11.2. The Collector will, during the Term of the Agreement, self-insure, maintain at its expense
and/or require any Service Provider to maintain at either the Collector's or Service
Provider's expense Comprehensive General Liahility coverage with limits of not lass than
$5,000,000 (five million dollars) per occurrence. For clarity, only the Collector can self-
insure.

11.3. The Comprehensive General Liability policy of insurance referred to in this section will
include AMS as an additional insured.

11.4. Unless the Collector wholly self-insures, the Collector will deliver a copy of Certificate(s)
of Insurance maintained by the Collector or a Service Provider pursuant to this Agreement,
upon the effective date of this Agreement, and annually upon renewal of the Collector or
Service Provider's insurance, naming AMS as an additional insured with the following
language:

“Automotive Materials Stewardship and its affiliated entities, officers, pariners,
directors, employees, representatives and agents are included as Additional
Insureds for Comprehensive General Liability. Such coverage is primary and non-
contributing.”

If the Collector wholly self-insures, the Collector will deliver a lefter stating such self-
insurance to AMS upon the effective date of this Agreement, and annually upon each
automatic renewal of this Agreement.

11.5. The Certificate(s) of Insurance, referred to in subsection 11.4, must also provide that AMS

will be provided with thirty (30) days advance written notice of cancellation, termination,
non-renewal or material change.

12.0 Assignment
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121.

12.2.

The Collector may not subcontract or assign any of its rights or obligations under this
Agreement or any part thereof without the prior written consent of AMS,

Notwithstanding subsection 12.1, the Coliector may assign any of its rights or obligations
under this Agreement or any part thereof without the prior written consent of, but with
written notice to, AMS:

(a) from a Lower-tier Municipality to an Upper-tier Municipality or vice versa;

(b) to a municipal service board pursuant to sections 194 to 202 of the Municipal Act,
2001, as amended; or

(c) to a municipal business corporation pursuant to section 203 of the Municipal Act,
2001, as amended.

Notices

Any notice, request, demand or other instrument or communication herein provide,
permitted or required to be given by either AMS or the Collector will be in writing and
sufficiently given if delivered personally, by facsimile transmission or other electronic
means of written communication tested prior to transmission to the extent such testing is
available (unless otherwise expressly provided herein} or if sent by registersd mail to the
following respective address hereinafter set out, namely:

Notices to AMS will be delivered to;

Qperations Officer

Automotive Materials Stewardship
1 St. Clair Avenue Waest, Suite 701
Toronto, ON M4V 1K6

Email: operations@autostewardship.ca

Notices to the Collector will be delivered to:

Melissa Kovacs Reid, Manager of Waste Services
County of Dufferin

30 Centre Street

Orangeville, ON L9W 2X1

Email: mkovacs@dufferincounty.ca

Any such notice if delivered personally, by facsimile transmission or by other electronic
means will be conclusively deemed to have been given on the day of personal delivery, or
facsimile transmission or electronic communication (and if after 5 p.m. E.T. the next
following Business Day), or if mailed as aforesald, will be conglusively deemed to have
been received on the fifth (5%) business day following the day on which such notice is
mailed as aforesaid (except during a postal strike in which case such notice shall be
delivered via courier). Either party may, at any time, give written notice to the other of any
change of address (postal and/or email} of the party giving such notice and from and after
the giving of such notice the address therein specified shall (in the absence of knowledge
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14.1.

15.1.

16.1.

17.1.

18.1.

19.1.

20.1.

to the contrary) be deemed to be the address of such party for the giving of notices
thereafter.

No Partnership or Joint Venture

This Agreement does not create and will not in any circumstances create or be deemed
to create a partnership or joint venture between the parties. For all purposes Collector will
be an independent Collector.

Severability

If any provision of this Agreement is determined by a court of competent jurisdiction to be
invalid, illegal or unenforceable in any respect, such determination will not impair or affect
the validity, legality or enforceability of the remaining provisions hereof, and each provision
is hereby declared to be separate, severable and distinct. To the extent that any such
provision is found to be invalid, illegal or unenforceable, the parties hereto will act in good
faith to substitute for such provision, to the extent possible, a new provision with content
and purpose as close as possible to the provision so determined to be invalid, illegal or
unenforceable.

Amendment and Waivers

No amendment or waiver of any provision of this Agreement will be binding on any party.
unless consented to in writing by such party. No waiver of any provision of this Agreement
will constitute a waiver of any other provision, and no waiver will constitute a continuing
waiver unless otherwise provided.

Eurther Acts

Each party will execute all such documents and do all such other acts and things as may
be necessary or desirable from time to time in order effectively to carry out the provisions
of this Agreament and will not to take any action, or omit to take any action, that would
constitute a breach of this Agreement.

No Third Party Beneficlaries

No person or entity which is not a party hereto will have any rights or obligations pursuant
to this Agreement or be permitted to place any reliance on anything in this Agreement or
on the continuation of this Agreement.

Counterparts and Facsimile

This Agreement may be executed in counterparts, and may be transmitted by facsimile or
secure electronic document (PDF) each of which will constitute an original and alt of which
taken together will constitute one and the same instrument.

Eorce Maleure

In the event that either party hereto is delayed or hindered in the performance of any act
required herein by reason of Acts of God, riots, insurrection, war or other reasons of a like
nature not the fault of such party (an “Event of Force Majeure”), then the performance of
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such act will be excused for the period of the delay and the period for performance of any
such act will be extended for a period equivalent to the period of such delay. The party
whose performance of this Agreement is or may reasonably be expected to be affected
by an Event of Force Majeure will promptly notify the other party of the existence of such
circumstances and will use its best efforts 1o resume and complete performance.
Whenever a party is reasonably certain that such an Event of Force Majeure is likely to
occur, it will notify and consult with the other party as soon as practicable. All time periods
for the performance of obligations hereunder wifl be extended by a period corresponding
to the time period of any delay caused by the occurrence of an Event of Force Majeure.

21.0 Dispute Resolytion

21.1. Al disputes arising out of in connection with this Agreement, or in respect of any legal
relationship associated with or derived from this Agreement, that cannot be resolved within
thirty (30) days by a senior representative of each party, will upon written notice hy any
party to the others be arbitrated and finally resolved by one (1) arbitrator qualified by
education, experience or training to render a decision upon the issues in dispute and who
has not previously been employed by any party or any of their affiliates, and does not have
a direct or indirect interest in any party or the subject matter of the arbitration. Such
arbitrator will either be mutually agreed upon by the parties within thirty (30) days after
written notice from any party requesting arbitration or, failing agreement, the Resource
Productivity and Recovery Authority may appoint the arbitrator on behalf of the Parties
after receiving written submission from both,

42,0 Iermination

22.1. Upon execution of this Agreement by the Collector and acceptance by AMS, any prior
agreement between the same Collector and AMS is automalically terminated with
immediate effect, except for the provisions in the prior agreement which are expressly
stated as surviving termination,

22.2. If, in the reasonable opinion of either party, there has been a breach of this Agreement
(which, in the case of a Collector, includes the Collector's compliance with the policies,
standards, and guidelines described in section 9.0) by the other party (the “defaulting
party”), the Collector or AMS (the “party giving notice”) may give the defaulting party
written notice to remedy the breach or default within sixty (60) days, failing which the
Agreement may be terminated. In the event that the remedy of such breach reasonably
requires more than sixty (60) days, the defaulting party will so advise the party giving
notice forthwith and provide a revised timetable for remedying the breach. The party giving
notice will notify the defaulting party in writing as to whether the revised time line is
acceptable and, if it is, the revised time line to remedy such breach witl apply.

22.3. On the date of termination neither party shall have any obligations, financial or otherwise,
hereunder save and except for matters and payment obligations arising prior to the date
of termination.

22.4. Either Party may terminate this Agreement for any reason whatsoever save and except
for matters arising from sections 22.2 & 22.5, without cause, cost or penalty, save and
except for matters arising prior to termination, upon providing the other Party with ninety
(90) days prior written nofice of its intention to terminate this Agreement.
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22.5.

23.1.

24.1.

25.1.

26.1.

27.1.

28.1.

Either Party may terminate this agreement immediately upon written notice to the other
Party, except as expressly stated, if:

(a) Either Parly assigns or subcontracts any of its rights or obligations under this
Agreement or any part thereof except as expressly provided for herein; or

(b) the Collector provides written notice that it will not comply with any new or amended
policies, standards and guidelines developed by AMS as per section 9.0; or

(c) the Collector fails to keep the terms of this Agreement confidential as per section
29.0, in such instances only AMS may terminate this agreement; or

(d) a receiver or trustee is appointed for any part of the assets of AMS; or

(@) AMS ceased to provide services as a PRO.

Survival

Articles 11, 22.3 and 29 of this Agreement will survive termination or expiry and continue
in full force and effect.

Additional Gonditi

The pardies shall execute such further and other documents, cause such meetings to be
held, resolutions passed and by-laws enacted, exercise their vote and influence, do and
perform and cause to be done and performed such further and other acts and things as
may be necessary or desirable in order to give full effect to this Agreement and every part
thereof.

Entire Agreement

This Agreement constitutes the entire agreement between the parties with respect to all
of the matters herein and supersedes and replaces all previous agreements, whether oral
or written, concerning the same or similar subject matter.

Headings for Convenience Only

The division of this Agreement into articles and sections is for convenience of reference
only and will not affect the interpretation or construction of this Agreement.

Governing Law
This Agreement will be governed by and construed in accordance with the laws of the
Province of Ontario and the federal laws of Canada applicable therein and each of the

parties hereto agrees irrevocably to conform to the non-exclusive jurisdiction of the Courts
of such Province.

Legislation References

Any reference in this Agreement to any law, by-law, rule, regulation, order or act of any
government, governmental body or other regulatory body will be construed as a reference
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thereto as amended or re-enacted from time to time or as a reference to any successor
thereto.

220 Confidentiallty

29.1. Subject to any legal requirements, including those included in the Municipal Act, 2001 and
the Municipal Freedom of information and Protection of Privacy Act (“MFIPPA"), Collector
will at all times treat Schedule "B" and the financial terms contained therein as private and
confidential information.

To the extent permitted under MFIPPA, Collector will inform AMS of any request made of
Collector under MFIPPA for any records related to this Agreement that may reveal a trade
secret or scientific, technical, commercial, financial or abour relations information supplied
in confidence by AMS to Collector so that AMS will have an opportunity to make
representations to Collector with respect to the proposed disclosure.

40.0 Rights and Remedies
30.1. The rights, remedies and privileges in this Agreement given to the Parties:
(a) are cumulative and any one or more may be exercised;

{b) are without prejudice to and are in addition to and apply notwithstanding any other
provisions in this Agreement, and

(c) are notdependent or conditional upon, or in any way lessened, restricted or affected
by any other provisions of this Agreement.

210 Schedules
31.1.  Schedules "A” through “C” are attached hereto and incorporated in and form part of this
Agreement.

14

Municipal & First Nations Automotive Materials Services Agreament — July 222021



IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date first set

out above.

AUTOMOTIVE M{ TERIALS STEWARDSHIP

by: i

y 1t~
Name: KethleenKennedy- David Pearce
Title: -€Fo- Executive Director

THE CORPORATION OF THE COUNTY OF DUFFERIN

by:
Name: wm Mi “S

| Tite:  Wavdén
AUTHORIZED BY DUFFERIN COUNCIL : j
by: \_ '/]

BY-LAW RESOLUTIONN0Q022-1°] 4 /D\ LA/
m.l.a_*bAY o"w Name: M ¥

Tite: (e

Note: Second signatory to be completed by Coliector only if
Collector requires two signatories (and by leaving the
second signatory blank and returning the Agreement to
AMS, Collector and the first signatory represent that no
additional signatortes are required).
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SCHEDULE “A” ~ COLLECTION ACCESSIBILITY SCHEDULES

Collector will collect all Automotive HSP from its residents according to the following Collection

Accessibility Schedules.

Depots
Days & Hours of Operating | Opsrating | Reimbursable
Depot Name | Address Operation Season Hours Hours
NA NA f A N/A NA NA
i
TOTAL REIMBURSABLE HOURS 0

Events

Collector will use commercially reasonable efforts to submit Event Collection Accessibility
Schedules in the format below to AMS for approval by March 31* of the calendar year in which
the Events will be held, and in all cases will submit Event Collection Accessibility Schedules not
less than sixty (60) days prior to the next planned Event. Once approved by AMS, the updated
information on Event Schedules will be deemed to be incorporated into this Agreement.

Event Collection Accessibility Schedule - Example

Event Collection Service
# Collector Date Location Address Hours Provider
1 Colteclor name Event date Location name Full address ex. 9am - 2pm SP Name
INITIALLED BY COLLECTOR:
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SCHEDULE “B” - PAYMENT FOR COLLECTION SERVICES

AMS will pay the Collector for Automotive HSP Collection Services as follows:
For Material Management Services — Depot, AMS will pay the Collector the rate of $0.00 per hour

plus applicable taxes for the Total Reimbursable Hours set out in Schedule “A”®, to be paid in
twelve (12) equal monthly instaiments. For greater clarity, the monthly instalment will be
calculated as Total Reimbursable Hours divided by twelve (12) and multiplied by the Hourly Rate.

For Material Management Services — Event, AMS will pay the Collector a rate of $1,100 per tonne

of Automotive HSP plus applicable taxes.

For Material Management Services — Event (and transportation to Depot), AMS will pay the

Collector a rate of $0.00 per tonne of Automotive HSP plus applicable taxes.

INITIALLED BY COLLECTOR:
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SCHEDULE “C” - AMS WASTE PACKING STANDARDS

The following are AMS Waste Packing Standards applicable to this Agresment as of the date of
this Agreement. Revisions to these standards will be posted in a secure location on the AMS
website accessible to Coliector,

Waste Packing Protocols

All collection site operators shall:

1.1

1.2

1.3

1.4

1.5

1.6

Pack waste according to the Ministry of the Environment and Climate Change waste
classes and AMS Waste Packing Standards as outlined in Appendix A.

Ensure that Automotive HSP are handled and stored as follows:

* In accordance with the conditions laid out in their respective Environmental
Compliance Approval and all applicable laws and regulations.

* Have the ability to receive wastes from the public in a controlled manner (direct
supervision or monitored) in a customer drop-off area, as applicable;

* Have adequate infrastructure to shelter material from inclement weather in a
consolidation storage area;

» Have sufficient space to recelve, sort, store and prepare transportation containers for
shipment;

» As applicable, have material-handling equipment with the ability to move containers
onto transport vehicles;

» Be accessible to transport vehicles for pick- up of Automotive HSP; and

+ Have adequate security measures in place to prevent Automotive HSP from being
tampered with by anyone at the site or using the collection facility at unauthorized
times.

All waste must be packed in an approved UN container and all HSP transported must be
contained in accordance with TDGA requirements.

Bulky items must be stored in an upright position in a secure area, and in accordance with
Technical Standards & Safety Authority (TSSA) requirements.

Transportation containers must be filled to capacity, except if this practice contravenes
either a ministry order or the Coliection Site Operator's Environmental Compliance
Approval Storage Requirements, Waste material collected at event days is an exception
since it may not always be possible to fill a transport container of a given waste class to
capacity.

Make use of vermiculite in sufficient quantity to cover and protect the waste material from
breakage when there is a potential for spillage or breakage of containers in a lab pack
during transport:

18

Municipal & First Natlons Automotive Materials Servicas Agreement = July 22 2021



1.7  Place large pails (20 litres or more) on skids and shrink wrap to prevent shifting of waste
during transport. Alternatively, gaylord boxes may be used.

1.8  Contamination allowances:

* Reasonable efforts must be taken to minimize contamination.

e The maximum contamination allowance is 5%. This is a weight-based aliowance
assessed on individual transport containers for a given waste class.

s Contamination levels in transport containers {mis-packed Automotive HSP, non-
program wastes as identified in Appendix A) will be monitored by AMS through random
sampling. Collection site operators will be required to take corrective action if
contamination allowances are exceeded. AMS reserves the right to revoke the
collection site’s approval status if corrective action is not taken as requested by AMS.
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